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^JgjEjgg^Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 

Request for Reconsideration of 
Petition To Grant Filing Date And To Refund Petition Fee 

This is a Request for Reconsideration of our Petition filed April 7, 2004, wherein 
Applicants petitioned to grant the proper filing date of October 27, 2003, for the above-identified 
patent application. 

Applicants' Petition was dismissed June 10, 2004. The Petitions Examiner has stated that 
Applicants have not submitted a proper return postcard showing that the application was filed 
October 27, 2003. However, the Patent Office did not properly stamp Applicants' postcard 
Instead, the Patent Office returned Applicants' postcard with the stamp by the Office of License 
and Review and the date that the Office of License and Review received it. Therefore, it is the 
Patent Office who improperly stamped Applicants' postcard, thereby leaving Applicants without 
a properly stamped postcard to produce as evidence. 

On October 27, 2003, Applicants sent a United States Postal Service Package to Mail 
Stop Patent Application (see Exhibit A). The package contained two filings for the same 
invention: 1) a complete application as outlined on Applicants' return postcard (see Exhibit B)- 
and 2) a Request for Foreign Filing License accompanied by a copy of the specification and 
drawings as well as another return postcard specifically drawn to the Request for Foreign Filing 
License (see Exhibit C). 

Both of Applicants' postcards are stamped "Received Oct. 30, 2003 Licensing & 
Review." Applicants can only surmise that when the package was received by Patent Office 
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pen,onnel at Mail Stop Patent Application, the package was not separated out into two different 
filings, each being separately clipped together by Applicants along with its own postcard The 
patent application was not retained for proper processing and stamping of the postcard with an 
application number and the correct date of October 27, 2003. But instead, the complete 
application with 25 pages of specification and six pages of drawings and other accompanying 
documents, as well as the Petition for Foreign Filing License with its copy of the specification 
and drawings, were forwarded to Licensing and Review, which stamped both postcards October 
30, 2003. Only the Petition for a Foreign Filing License and the copy of the specification 
attached to it with its postcard clipped on top should have been forwarded to Licensing and 
Review. 

As father evidence that the Patent Office did indeed receive a complete copy of the 
specification and drawings, Applicants also submit herewith as Exhibit D a cop, of the foreign 
filmg license gmnted by the Office of License and Review on October 31, 2003. According to 
37 C.F.R. §§ 5. 13 and 5. 14, when a petition for a foreign filing license is made in the Patent 
Office, the petition must be accompanied by the material or fhe diaclosnre of a paten, application 
upon which tire desired license is measured. Since the Office of License and Review granted a 
forergn filing license for the present application on October 31, 2003, tire Paten, Office must 
have had the specification and dmwtag, as the measure upon which tire license was gmnted a, 
leas, as fa back as October 30, 20O3, the date sfanped on tire return posteard and indicated as 
bemg the request date on tire foreign filing license. Moreover, since «he specification and 
dmwngs must have accompanied the petition, and the petition for a foreign filing license was 
rncluded in tire aforementioned United States Postal to*. Package sen, on October 27, 2003 
the speerfication and drawings of dre presen, application must have also been included in tire ' 
aforementioned package. 

Applicants tirerefore respectfully request that tire filing date of October 27, 2003 (tire date 
on tire Express Mai. Label which date also appear, on Applicant retum ta ^ 

Applicants further believe tha, if <he Examiner canno, gnat tins date, that there is a 
preponderance of evidence ttta, tire Paten, Office had the compfcte application on October 30 
2003. The Applicants should no, be burdened because Paten, Office personnel improper., ' 
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handled the application by forwarding both separately clipped sets of documents to Licensing 
and Reviewed didnot hold and process the application that was separately clipped with its 
own postcard. Moreover, Applicants' petition should not be denied because of the improper 
processing of the present application and the improper stamping of Applicants' return postcard 
has left Applicants without the postcard the Petitions Examiner is requesting. 

It is Applicants' understanding that there is no charge for a Request for Reconsideration 
ofourPeUtion. And because no defect existed in Applicants' originally filed patent appHcation, 
Applicants reque^ a filing date of October 27, 2003, and respectfully also request a refund of the 
previously paid $\ 30.00 petition fee. 



Respectfully submitted, 
ldrewtTSpeaee 

Customer No. 06826 Registration No. 45,699 

ALSTON & BIRD LLP 

Bank of America F laza 

101 South Tryon Street, Suite 4000 

Charlotte, NC 28280-4000 

Tel Charlotte Offiie (704) 444-1000 

Fax Charlotte Office (704) 444-1 1 1 1 

"Express Mail" mailing label number EV 331631265 US 
Date of Deposit July 23, 2004 




Sarah B. Simmons 
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Copy of Applicaot'sU.S. Postal Service Express Mail label. ^ 3o p , ■ 

Customer COtay 




Exhibit B 

Applicant's Patent Application Postcard 2i% $ 

3Q ftyj ^ 

TWs postcard was clipped on top of the complete application filing. All of the documents 1 ° 
listed on the postcard were enclosed. 



Mail Stop Patent Application > 
R O aSx Si l 0 4^ fOrPate,ltS DateMailed: 10-27-03 

Kmdly acknowledge recemt of the accompanying utility PATENT APPLICATION 
with Application Transmittal Cover SheetCor O \.>T 

fcyentoi(s): Dwight R. Burford, Edwin H. Fenn, Dannfck Hi&RobertW May 

Pages of Spec, (deluding claims and abstract) 2& No. of ^ 
iSSraJlSSffi here ° n ^ RCtUm P0StCard to • Sarah B. Simmons/ATS 
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/•^AfrpKcMt's Petition for Foreign Filing License Postcard 
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AjRENTIOfc Licensing and Review ' 

Stop Paten, Appl&Z ™ 
commissioner for Patents 

P.O. Box 1450 Dat e Mailed: 10-27-01 1 

^xandria, VA 22313-1450 - ' Atty * Dkt Na 22812^268379 

Documents Enclosed Pefldon rP^ J^"™ 0 OPBR^Ttfo -™ 



enclosed $ 1300 Q * * Wf 

ALSTON & BIKDlxp^ Simmons/ATS ^ % C) 
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Copy of Applicants' Foreigi Filing License Granted Oct 31, 2003 
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I Untied States Bvtent and T rademark Omra? 




[ SERIAL NUMBER [REQUEST DATE] 



10/30/03 



FIRST NAMED APPLICANT 



DWIOHT A. BURFORD, ETAL 



Iknwr**™- COMMISSIONER FOR PATENTS 
UWTED STATES PATENT AND TRADEMARK OFFICE 
VAbmNGTON, D.C, 20231 

I ATTORNEY DOCKET NO I ™«**» 



038190/268379 



Art Unit 



Paper Number 



P-108,166 

Title: 

SYSTEM AND ASSOCIATED FRICTION STIR WELDING (FSW. 
ASSEMBLY, CONTROLLER AND METHOD FOR PERFORMING A 
FRICTION STIR WELDING OPERATION A 

Correspondent Address: 
ANDREW T.SPENCE 
ALSTON & BIRD LLP 
BANK OF AMERICA 

101 SOUTH TRYON STREET, SUITE 400 
CHARLOTTE, NC. 28280 



□ 



NOV 7 2003 




License Number: 
Grant Date: 



Approved: 



531,532 

31-OcMD3 




for Coma 



and Trademarks 



This license is granted under 37 CFR 5.15(a) 

themselves of current regulations esnedallv^h^S. fX. Licen f es should a PPns» 
particularly the Departr3Tthl'Tre?su^? C^TrE* ^aln countries, of other agencies, 

LICENSE FOR FOREIGN FILING 
[Title 3S, United States Code (1952) Sections 184, 185, 186] 
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